
Extract from Hansard 
[ASSEMBLY - Thursday, 28 October 2004] 

 p7524b-7542a 
Mr Matt Birney; Mrs Michelle Roberts; Mr Dan Barron-Sullivan; Ms Sue Walker; Mr John Kobelke; The Acting 

Speaker (mr A.J. Dean); Ms Margaret Quirk; Acting Speaker; Mr Rob Johnson 

 [1] 

COMMUNITY PROTECTION (OFFENDER REPORTING) BILL 2004 
Consideration in Detail 

Resumed from 27 October. 

Clause 6:  Reportable offenders - 
Debate was interrupted after the clause had been partly considered. 

Mr M.J. BIRNEY:  When we last dealt with this clause we were discussing corresponding reportable offenders; 
that is, people who have committed a similar offence in a foreign jurisdiction.  The minister and I discussed at 
length the requirement for either Australian or foreign authorities to notify a corresponding reportable offender - 
that is, an offender from a foreign jurisdiction - of his or her obligation to report upon entering Australia.  The 
minister said to me yesterday that the Australian Federal Police have an obligation to serve some kind of notice 
on a corresponding reportable offender from a foreign jurisdiction that would advise the offender of his or her 
obligation to report while the offender is in Australia.  When I asked the minister whereabouts that obligation on 
the Federal Police was written in the Bill, she said that it would be put into the regulations.  I find that to be 
extraordinary.  I am willing to be corrected by the minister, but I understand that regulations in an Act are about 
variables; that is, provisions in the body of an Act that may change.  I would have thought that the obligation of 
the Federal Police to advise an incoming corresponding reportable offender of his or her obligation to report in 
this country would be a foundation stone of that part of the Bill.  I am interested to know why on earth such an 
integral part of this Bill will be written into regulations and not into the Bill itself.  It seems to me that the 
minister has not really thought through this matter.  I recall when we were having a bit of an interchange about 
this matter yesterday that the minister did not appear to be clear about the obligations of the Federal Police or the 
registrar of the court in Western Australia.  It only came out towards the end of our conversation that the Federal 
Police would, in fact, have that obligation.  Will the minister please explain to me why that obligation is not in 
the body of the Bill, why she decided to put it into regulations and when she decided to put it into the 
regulations? 

Mrs M.H. ROBERTS:  Perhaps I should explain more clearly to the member for Kalgoorlie that this is a national 
model Bill.  It has been worked on for more than a year and has been considered by the Australasian Police 
Ministers’ Council, which includes the commonwealth and all state jurisdictions.  Under that model, certain 
provisions are put in legislation and certain provisions are put in regulations.  A national decision was made that 
that was appropriate for the regulations.  I do not make such decisions; I take professional advice.  The 
professional advice to me was that this is how it is being done in every State of Australia.  Very close advice was 
taken from the Australian Federal Police and the Commonwealth regarding how they believed these things 
should be managed.  As the member would be aware, the Commonwealth is much keener than are a lot of the 
States, particularly States like Western Australia, to have all laws in each State as close to identical as possible.  
The Commonwealth sets out for us how national model legislation should be done.  As minister, I have not tried 
to rearrange things and do things in a different manner from every other State and depart in a major way from the 
national Bill.  If I commenced that process, first, it would take longer to get such legislation to Parliament, and, 
second, it would put at risk the Commonwealth’s agreement to our Bill being part of that national agreement and 
to WA being part of that national register.  That would be a concern to me.  The decision was not made by me or 
at the Western Australian level regarding how it should be done.  It is a national decision.  It is a decision that the 
Commonwealth and the Australian Federal Police are very happy with.   

I said yesterday that I was unsure of one piece of information, and I might have given the member wrong advice.  
I said that I thought the Victorian legislation had passed.  I corrected it to say that it was very nearly through 
Parliament.  I checked overnight and found that the Victorian legislation passed through both Chambers this 
month, and has now commenced operation in that State.  Other States have progressed more quickly than WA.  I 
do not try as minister in Western Australia to second-guess why the AFP or the Commonwealth suggest things 
should be done in certain ways.  We have sought advice about changing things in the model Bill.  I have advised 
Chris Ellison, the federal Minister for Justice and Customs, accordingly.  Sometimes it is not a major departure 
from a model Bill to decide to apply increased penalties in one State, for example, compared with those in 
another State.  That is the kind of area that would be considered. but the entire format and fabric of the Bill - that 
is, what is contained in the legislation and its regulations - are not changed.  Although this model may not satisfy 
the member for Kalgoorlie, it satisfies the Commonwealth and the AFP.   

Mr M.J. BIRNEY:  Has the minister drafted the regulations yet for the Bill?  

Mrs M.H. ROBERTS:  The regulations have not been drafted at this time.  However, the model regulations will 
be the basis of our regulations, which is quite normal practice.   
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Mr M.J. BIRNEY:  I seek to clarify the matter once and for all.  Once the Western Australian regulations are 
drafted to ultimately accompany this measure, a provision will require the Australian Federal Police to issue a 
notice of some description to a corresponding reportable offender from a foreign jurisdiction when entering our 
country; is that correct?   

Mrs M.H. ROBERTS:  Yes.  I can confirm what the member has alluded to in his comments.  I also draw the 
member for Kalgoorlie’s attention to clause 67(4) on page 50 of the Bill in part 3, which states - 

 A notice under the this section must be given by the person, or a person who falls within a class of 
persons, specified in, or determined in accordance with, the regulations.   

That links to the regulations.  I draw the member’s attention also to clause 67(2), which reads in part - 

 (c) enters Western Australia, if he or she has not previously been given notice of his or her 
reporting obligations in Western Australia; . . .  

Division 9, headed “Notification of reporting obligations”, starts on page 49 of the Bill.    

Mr M.J. Birney:  So it is in the Bill.   

Mrs M.H. ROBERTS:  The matter of the AFP issuing that notice of obligation is not in itself in the Bill, but a 
reference is made to obligations that will be in the regulations. 

Mr D.F. BARRON-SULLIVAN:  The minister yesterday kindly undertook to find out the total number of people 
who have been convicted of class 1 and class 2 offences as per the legislation.  Has the minister been able to 
ascertain that figure?  If so, we could have a discussion about the appropriateness or otherwise of the maximum 
eight-year retrospectivity.   

Mrs M.H. ROBERTS:  It has not been possible to extricate those figures.  That is partly because some of the 
class 1 and class 2 offences were introduced only in 1992.  That makes it difficult.  The other factor is trying to 
work out how many people would be involved if all past offenders were included.  That process would have to 
take account of the fact that some offenders would be deceased, and other offenders may be in jail for other 
offences and the like.  The question becomes: how many people in this category would be in the community?  
The best estimate given to me is around 1 300.  That is very much an estimate.  

Mr D.F. Barron-Sullivan:  Is that including the 730?  

Mrs M.H. ROBERTS:  I want to make this matter particularly clear.  I advised the member yesterday when we 
talked about reporting under the national model that there would be 340 existing offenders upon commencement 
of this legislation.  I also noted that it is anticipated at the current rate of conviction that there would be about 
160 new offenders per annum thereafter.  Consequently, the total reportable offenders under the national model 
in the first year is anticipated to be about 500.  That is under the model that will apply in every State.  We have 
gone further in Western Australia, and additional offenders will include repeat offenders against adults.  There 
would be 40 existing repeat offenders upon commencement of the legislation, and an estimated 20 new repeat 
offenders per annum thereafter.  That would give a total of 60 in the first year.  That takes the figure to 560.  In 
terms of retrospectivity, I advise that there will be 220 former repeat offenders against children upon 
commencement, and it is anticipated that there will be 170 former repeat offenders against children thereafter.  
That total for the retrospectivity aspect arrives at only 390.  Adding the 500, the 60 and the 390 results in a total 
of 950.  I said yesterday that it would be about 900.  I have now added the figures to give a total of 950.  We 
expect at the conclusion of the first year to have 950 people on the register.  The best guesstimate that I have 
been able to be advised of is that there would be around 1 300 offenders if we extended the register to include all 
former sex offenders.  I note that the figure of about 1 300 will include people who committed a sex offence 
perhaps 30 years ago and who have no record of any further offence since then.  We must question the benefit of 
having such a person’s name on the register deploying extra resources if he has not offended for such a long 
period.  We must also consider that the wider we draw the net, the thinner the resources available for monitoring 
offenders without necessarily a great deal of community value.  If some of those offenders have not offended for 
20 or 30 years, the likelihood of their reoffending would surely be close to minimal and, therefore, community 
benefit would not be great.  Perhaps police officers would be better off targeting current cases of child abuse and 
the like, rather than continuing to monitor those persons and keeping them in the system.  However, I take the 
member’s point.  That is why we have moved towards a major strengthening of the national Bill.  

Mr D.F. BARRON-SULLIVAN:  I gather that around 950 offenders will be roped in as a result of this 
legislation, and their names will be on the register.   

Mrs M.H. Roberts:  For the national model, about 500 will be roped in.  

Mr D.F. BARRON-SULLIVAN:  If total retrospectivity applied, there would have been an additional 1 300.  
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Mrs M.H. Roberts:  No.  1 300 all up, so we anticipate an additional 450.   

Mr D.F. BARRON-SULLIVAN:  Is 450 the additional number?   

Mrs M.H. Roberts:  That’s right. 

Mr D.F. BARRON-SULLIVAN:  It begs the question: why limit the retrospectivity to eight years?  I take the 
member’s point about where to draw the line in the sand.  It is difficult to mount an argument that a person who 
had committed a minor offence 30 years ago and none since then should have his name included on the register.  
However, I refer to the situation that arose in Ellenbrook not so long ago when someone who had committed - I 
think in 1991; the minister can correct me if I am wrong - some horrific sex crimes against children.  Forgetting 
the scientific basis, subjectively, people in the community would expect someone like that to be listed on the 
register and to be monitored by the police.  Even more so, they would expect people like that not to be housed in 
Homeswest accommodation in the middle of a lot of families.  That one case demonstrates why some additional 
retrospectivity can be argued for.  

The minister was fairly honest when she touched on the issue of additional resources.  As she indicated 
previously, this will chew up a fair amount of police resources in administration costs.  The more people listed 
on the register, the greater the number of police required to administer it.  I appreciate that the Government is 
having difficulties in attempting to meet authorised strengths around the State as it is.  However, the minister 
said on the record that offenders who had committed child sex offences more than eight years ago had a one-in-
20 chance - I think that was the figure the minister used - of reoffending.  The chance of recidivism among those 
offenders from some time back was about one in 20.  If there is a one-in-20 chance of every single one of those 
offenders reoffending, people in the community would like every effort possible to be made to prevent it.  Is 
there not some scope to reconsider this retrospective period of eight years?  It is not even eight years; it is 
effectively a maximum of eight years given the way the clause is drafted.  Surely the best basis would be the 
severity and nature of the crimes, and to include the names of some of the more potentially dangerous people on 
that register regardless of what period had passed since they last offended.  

Mrs M.H. ROBERTS:  I do not disagree with the member’s sentiments.  However, I must highlight that I had 
some concerns about whether certain offenders would be missed in light of where the line was drawn.  When the 
case of the person in Ellenbrook was raised, I sought advice about the individual.  I understand he was placed on 
parole in 1994, which continued until February 1996, and there has been no further concern by the police over 
that individual.  However, just because the police do not have a particular concern about this individual, in light 
of his background and what has occurred since he has been released from jail, that does not mean another case 
will not arise over which the police might have some concerns.  That is why we again took a novel approach, 
which is not the approach taken in any other State.  I asked: what if someone did not fall within that parameter, 
who had not committed an offence in the past eight years but who the police considered potentially posed a 
threat in the local community?  That is why this legislation includes an application base to give the 
Commissioner of Police the authority to make an application to have someone’s name included on the register 
and subjected to all the provisions of registration.  If, for example, the case highlighted in Ellenbrook was 
someone the police had concerns about and, given his history, they thought he rated alongside people listed on 
the register because he was a threat to the community, the police could seek inclusion of the person’s name on 
the register.  That is a novel provision included in our legislation to give the Commissioner of Police that right.  

The member might ask whether we have to wait until there is a problem in the community and the community 
squeals about it.  No, we would not necessarily have to wait for a problem to arise.  Once the register is in place, 
the capacity exists for the police to look through the other cases to which the member referred.  It would be time 
consuming and resource intensive but the police could review them and ask whether some of the offenders who 
had escaped the net were the kinds of people who should be included on the register.  That analysis could be 
done and the Commissioner of Police could apply to list those individuals on the register.  However, I stress that 
if we had adopted the national model there would be only roughly half as many people on the Western 
Australian register.  It is the toughest legislation in Australia.  We should now not waste time but should get it in 
place.  If he wishes, after a period of successful operation, the member can seek to include other people’s names 
on the register. 

Mr D.F. BARRON-SULLIVAN:  I am heartened by the minister’s opening comments that she did not disagree 
with my sentiments.  At the end of her comments she noted that, having said that, the system this legislation will 
provide is better than the national system so we should not seek to improve it further.   

Mrs M.H. Roberts:  The point I was making was that the Bill provides an application base.  

Mr D.F. BARRON-SULLIVAN:  I do not care whether the minister’s argument is that the Western Australian 
system will be better than the national system; I am trying to see how the legislation will operate in Western 
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Australia.  My primary concern is to protect children in Western Australia.  I do not care what happens in 
Tasmania or New South Wales; I want to look after families in WA.  The minister has just acknowledged that 
the point we are raising is a correct point and that there will be people who are not included on this register who, 
quite frankly, should be.  The minister alluded to the fact that people in the community could squeal about a 
particular person living in their area.  Under this system, they will not be able to because they will not know who 
is on the register.  What happened in Ellenbrook was obviously not part of a deliberate government policy to 
give out a person’s name - far from it.  The name was released through other circumstances.  People in the local 
community are quite happy they got to know about it.  The minister and I are both parents of young children.  If 
someone moved in next to me who had committed a horrific sex crime against children 10 years ago, I would 
either want to know about it so that I could ensure in my own way that my family was protected or, alternatively, 
I would want the confidence of knowing that the police were monitoring the person and taking whatever action 
was necessary to ensure that the person did not reoffend.  Using the minister’s figure, in broad terms there would 
be a one-in-20 chance of that person reoffending.  Living next door to someone like that, I do not want a one-in-
100 chance that he will reoffend, let alone one in 20.  A one-in-20 chance is a very high probability of someone 
committing a heinous crime.  The provisions in clause 6 are using an arbitrary figure in that people who 
committed crimes more than eight years ago are not included on the register.  Perhaps that needs to be changed.  
The minister said that the Commissioner of Police could revise the list by looking at all people who had 
committed class 1 or class 2 offences over the past 30 years.  He could decide to put some of those offenders on 
the list.  He could decide that a certain person living next door to Dan Sullivan who committed a serious crime 
10 years ago will be put on the list.  The question is: will he?  At the moment there is nothing in this legislation 
that states that the commissioner shall examine all previous offenders. 

Mrs M.H. Roberts:  It will be based on a risk assessment to determine whether a person is placed on the list.  It is 
not necessarily due to the member’s opinion, it will be a professional police assessment. 

Mr D.F. BARRON-SULLIVAN:  Again, this is the difficulty.  It is not the minister’s or my opinion that matters.  
It is not even the opinion of officers in the Police Service.  This is about ensuring the security and safety of 
children in our community.  As I alluded yesterday, it is also about having a system in place about which the 
community can be confident and know that it is operating.  Members of the community want to be confident that 
the Government, on their behalf, has a system in place to protect the welfare and safety of their children.  
Concerning the Ellenbrook situation, it did not matter that the person was released on parole or that he had been 
convicted in 1991 or whenever it was.  People in the area felt uncomfortable about the idea of someone of that 
calibre living in their midst when there were so many children around.  That demonstrates that the community 
expects nothing short of the toughest level of protection possible.  If the minister can give a commitment that the 
commissioner will examine all people who have been convicted of class 1 and class 2 offences and that he will 
ensure that the more serious offenders will be placed on the register, it will at least go some way to placating 
community concerns. 

Mrs M.H. ROBERTS:  I can assure the member that any Commissioner of Police will take the safety of children 
in this State very, very seriously.  We believe the police are in the best position to make that assessment.  The 
police, perhaps more than other categories of occupation, are the people who deal with child abuse and some of 
the awful things that occur in our community on a regular basis.  They generally take a very tough line and a 
precautionary line when they look at risk assessment.  They are the most appropriate people to make a risk 
assessment. 

When members such as the member for Mitchell raise these issues in this House I never know whether there will 
be a civil libertarian approach in the upper House; whether Hon Peter Foss will request that the legislation be 
sent to a committee because it goes much further than the national Bill and he is not happy with that.  He might 
argue that people have served their time and are returned to the community.  That is the type of line that comes 
from the Liberal Party in the upper House.  The system in here is very confused.  With this type of legislation we 
normally get six different views from various members in the Assembly but a soft liberal approach in the upper 
House, where members are not prepared to be tough on offenders.  I can say with great confidence that this is the 
toughest legislation in Australia.  We will capture almost twice as many people as any other State because of this 
tough legislation.  In addition, we are the only State that has given its Commissioner of Police the ability to 
apply to have people added to the register and be subject to its conditions. 

Mr M.J. BIRNEY:  I thought that the minister said half an hour ago that it was important that we kept this Bill 
the same as the national model Bill. 

Mrs M.H. Roberts:  Administratively. 

Mr M.J. BIRNEY:  She gave me all the reasons for that.  However, she has just said that this is very different 
from the national model Bill.  Will she explain the discrepancy? 
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Mrs M.H. ROBERTS:  The point I was making is that administratively the Bill needs to be in the same format in 
terms of what is in the legislation, the regulations and what is acceptable for the national model concerning 
interaction with the Australian Federal Police and federal authorities.  It does not impact on the other States if we 
add further names to our register by way of application from the Commissioner of Police. 

Mr M.J. BIRNEY:  I note that the Bill requires reportable offenders to report to the police their personal details 
on an annual basis.  Will some type of notice be sent to the reportable offenders on the eleventh month or the eve 
of the twelfth month to advise that their 12-month period is about to expire and it is time for them to renew their 
personal details? 

Mrs M.H. ROBERTS:  It will not be part of the Act but the police have advised that they plan to issue renewal 
notices. 

Mr M.J. BIRNEY:  Would it not be wise to put a provision like that in the legislation rather than leaving it to the 
Police Service?  I would guarantee that 60, 70 or even 80 per cent of offenders could not recall the date that they 
last reported.  It is very much like renewing a car licence.  I cannot remember the last month or date I paid my 
car licence.  I will certainly not remember in 12 months.  This should be an integral part of this legislation.  To 
leave it to the police would capture a large number of people inadvertently.  I believe there is a penalty of two 
years imprisonment for reportable offenders who fail to report.  That would be most unfortunate given that we 
are dealing with people’s memories about when they last reported.  Is the minister prepared to put that provision 
into the legislation; and, if not, why not? 

Mrs M.H. ROBERTS:  I will make a couple of points.  The obligation remains with the individual; that is the 
overriding factor.  If administrative things do not occur, for example, if the police do not issue a notice, that 
would not negate one iota an individual’s obligation to report.  However, I draw the member’s attention to page 
48 of the Bill, division 8, “Offences”.  Clause 63(3) indicates there is a defence to that, which states - 

It is a defence to proceedings for an offence of failing to comply with a reporting obligation if it is 
established that, at the time the offence is alleged to have occurred, the person had not received notice, 
and was otherwise unaware, of the obligation. 

That certainly puts some onus back onto the police to ensure that people are informed. 

Mr M.J. BIRNEY:  Clause 63(3) makes this point even more interesting because, on the one hand, the minister is 
talking about failure to receive a notice and, on the other hand, there is no requirement in the Bill for police to 
send a notice.  That is quite extraordinary. 

Mrs M.H. Roberts:  There is an initial requirement, but there is not a continuing requirement.  Notices would be 
issued on a continuing basis. 

Mr M.J. BIRNEY:  But not as part of the Bill? 

Mrs M.H. Roberts:  That is right. 

Mr M.J. BIRNEY:  On the one hand, the minister is saying that if a person has not received a notice he has a 
defence but that, on the other hand, there is no obligation on the police to send that person a notice.  That is 
extraordinary.  I note that the minister said that the obligation goes back on to the individual.  I think a lot of 
people will be locked up for no good reason.  I reiterate: think about car driver’s licence registration.  It has to be 
renewed every 12 months.  People cannot remember when the 12-month period is up and it is time to renew their 
driver’s licence.  The Government recognises that, which is why it sends out renewal notices every 12 months. 

Mrs M.H. Roberts:  Is it set out in law that renewal notices must go out? 

Mr M.J. BIRNEY:  I think the minister will find it is, but I am not sure.  At the end of the day, if that does not 
happen, how will people know that the 12-month period is up?  It seems extraordinary to me. 

Mrs M.H. ROBERTS:  Under the guise of discussing clause 6 of the Bill we have been jumping around and 
discussing all kinds of other clauses and matters that are covered in other areas of the Bill. 

Mr M.J. Birney:  You don’t like answering the question. 

Mrs M.H. ROBERTS:  I do not know whether the member for Kalgoorlie is trying to stall this Bill or whether he 
actually wants to move through it.  We have been on clause 6 for a very long time.  The notification of reporting 
obligations is set out in clause 67 of the Bill in division 9.  I will not read it out this time, but it provides that 
notice be given to a reportable offender.  Perhaps we should deal with that when we get to clause 67. 

Ms S.E. WALKER:  I have been listening to part of the debate and I wish to put a few things on the record, 
because the minister is clearly misleading the Parliament. 
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Point of Order 

Mr J.C. KOBELKE:  That is an imputation against the minister’s character.  It is not open for the member to use 
her normal method of making snide remarks or accusations about people. 

Ms S.E. Walker:  You’ve got room to talk. 

Mr M.J. Birney:  She is about to justify it; you did not even let her get the words out. 

Mr J.C. KOBELKE:  We are in consideration in detail on clause 6 and this debate has ranged well beyond that 
clause.  It is not open to the member to make an imputation against the minister when discussing clause 6. 

The ACTING SPEAKER (Mr A.J. Dean):  There is an element of truth in the Leader of the House’s point of 
order.  I caution the member for Nedlands that she is borderline on speaking in a derogatory fashion of the 
minister.  I ask the member to desist from making such references. 

Debate Resumed 

Ms S.E. WALKER:  I want to say what I see as the truth in relation to what the minister has said about clause 6.  
The minister said that this is the toughest legislation in Australia.  That is the biggest load of nonsense I have 
heard.  Clause 6 deals with reportable offenders in Western Australia and sets out who will appear on the 
register.  I thought there were 500 on the register; it now appears to be 900.  The other day I received a letter 
from a person in jail telling me that some 900 people have been through the SafeCare program.  They are 
professed child sexual molesters who are able to go through a program that is paid for by the State.  They can 
escape the consequences of the criminal justice system provided they undertake a two-year program to stay at 
home.  Staff from the Department for Community Development tell me that they must have eyes in the back of 
their head to stop these people getting back to the children.  According to Christabel Chamarette, this program is 
supposed to be unique in Australia.  You bet it is!  She said there was only a 1.9 per cent reoffending rate.  How 
would she know?  I have said this before and I will say it again.  Hundreds of professed child sexual molesters 
will not be going on this register.  How can this possibly be the toughest law in Australia?  How can our Western 
Australian community, in which this program operates, feel confident that the Government is doing the best it 
can in relation to child protection? 

The minister has said that there will still be 450 convicted offenders, based on schedules 1 and 2, roaming at 
large in the community.  However, there is a bigger problem.  As I understand clause 6, these offences will be 
applicable only to people who committed offences eight years ago.  I remember raising a case before in this 
Parliament about the lengths to which some paedophiles will go.  I cannot provide names.  This person first spent 
16 years or more having sexual intercourse with his natural daughter.  When she left home he left his wife and 
remarried a woman with four daughters.  He had sexual intercourse with all of those daughters and was 
convicted.  If this legislation is to operate on the basis of eight years retrospectivity, it is possible that a man can 
have had sexual intercourse with his daughter, have been convicted nine or 10 years ago, have got out of jail and 
still be a danger to the community, but not appear on this register.  I do not know what the rationale is for going 
back only eight years.  From what the member for Mitchell has told me, I know that is consistent with 
commonwealth legislation.  I am speaking only from my own experience, having had to prosecute. 

Mrs M.H. Roberts:  You don’t know anything. 

Ms S.E. WALKER:  All right, I do not know that.  I admit that.  In fact I do know a lot about this area. 

Mrs M.H. Roberts:  I expect you would. 

Ms S.E. WALKER:  I know how these people operate.  The minister’s performance in this portfolio has been 
very poor, so she should not - 

Point of Order 

Ms M.M. QUIRK:  I have a point of order. 

Mr M.J. Birney:  Is this to be your whole contribution for the day? 

The ACTING SPEAKER:  Order, member for Kalgoorlie!   

Ms M.M. QUIRK:  If the member had been here earlier he would realise that I have already made a contribution.  
My point of order is that I understand we are addressing clause 6.  I believe the member has trespassed Standing 
Order No 82 by wandering significantly away from clause 6.  I understand that the Acting Speaker has already 
made a ruling on this issue.  I respectfully suggest that he remind the member that she needs to address the issues 
in clause 6. 
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The ACTING SPEAKER:  This debate has been fairly wide ranging and, as the minister said a while ago, we are 
encroaching on other clauses.  The sooner we move off this clause and get to those other clauses the better. 

Debate Resumed 

Ms S.E. WALKER:  In fact my comments directly relate to clause 6. 

Ms M.M. Quirk:  You’re canvassing the ruling. 

Ms S.E. WALKER:  The member for Girrawheen only got up to speak when I responded to the minister’s taunt. 

The ACTING SPEAKER:  Order, member for Nedlands!  Will the member please address the Chair. 

Ms S.E. WALKER:  I was addressing clause 6, “Reportable offenders”.  If the minister does not like what I am 
saying in pointing out the absurdities of this Bill, that is too bad.  I am absolutely right.  I want the minister to 
reassure me - 

Mrs M.H. Roberts:  Do you know you are wrong, or are you lying? 

Ms S.E. WALKER:  I want the minister to reassure me that she is not lying.  It is not me who is lying. 

Mrs M.H. Roberts:  Are you lying, I asked. 

Point of Order 

Mr R.F. JOHNSON:  The term “lying” is unparliamentary and has been ruled on on many occasions when it has 
been directed to an individual in this House. 

The ACTING SPEAKER:  The member for Hillarys caught me at a time when I was checking the standing 
orders and I did not hear the interaction between the two members. 

Mr R.F. JOHNSON:  The minister actually said it twice. 

The ACTING SPEAKER:  I did not hear it. 

Mrs M.H. Roberts:  I can clarify that for you, Mr Acting Speaker.  I did not actually accuse the member of lying; 
I just said, “Do you genuinely believe what you said to be the truth, or are you lying?”  It was a question. 

Ms S.E. WALKER:  What is the minister accusing me of lying about?  I would like to know so I can respond. 

The ACTING SPEAKER (Mr A.J. Dean):  That is not a point of order.  I do not know what is in the minister’s 
mind. 

Mr D.F. BARRON-SULLIVAN:  It is very important that this point of order be clarified.  As the minister has 
just said, she asked the member for Nedlands, “Are you lying?”.  It is my understanding that the use of the word 
“lie” or “lying” is unparliamentary, and we are waiting for an explanation, please. 

The ACTING SPEAKER:  My understanding is that the minister did not accuse the member for Nedlands of 
lying; it was a question.  Therefore, there is no point of order. 

Debate Resumed 

Ms S.E. WALKER:  To summarise, I will just go through this clause again, so that members know that I am 
talking directly to this clause.  This will not be the strongest provision in Australia; it will be the weakest, given 
Western Australia’s unique position.  Four hundred and fifty convicted offenders will be roaming around.  Either 
500 or 900 offenders will be roaming around the community in relation to this.  The eight-year retrospectivity 
will not capture people such as the person I have just mentioned.  Many of those people go from their natural 
family to another family and keep trying to look for partners - single women with children - so they can rape 
them.  This clause will not capture them. 

Mr R.F. JOHNSON:  I will ask the minister a very simple question.  Is the minister lying in the responses she is 
giving to the member for Nedlands? 

Mrs M.H. ROBERTS:  I say to the member for Hillarys that I asked the member for Nedlands whether she 
believed what she was saying to be true or whether she was lying.  I did that because she comes into the 
Parliament and makes certain assertions.  They are incorrect assertions. 

Ms S.E. Walker:  Which one? 

Mr R.F. Johnson:  Answer the point of order. 

The ACTING SPEAKER:  There is no point of order. 
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Mrs M.H. ROBERTS:  As is on record, she is an educated woman.  Therefore, I would expect her to say 
educated things in this Parliament and to get things right.  After her rant on SafeCare, she went on to say that this 
is not the toughest model in Australia; in fact, it will be the weakest.  I believe that not to be the truth.  She also 
went on to say - this is a clear misleading of the House - that the national model goes back eight years.  She said, 
“You’re having eight years here because the member for Mitchell has said that the national model goes back 
eight years.”  If the member for Nedlands had read this legislation and if she had attended the briefing, she 
would know that the national model has zero retrospectivity - none; yet she has stood in the Parliament and said 
that it does.  For a lot of other States in Australia, there is no retrospectivity at all.  Therefore, the member for 
Nedlands is saying that a model that includes the amount of retrospectivity that we have put in place is weaker 
than a model that has no retrospectivity.  That is a complete and utter nonsense. 

Western Australia is not the only State in Australia that has gone for a level of retrospectivity.  We have done 
two things.  The first is that we have gone for retrospectivity.  Secondly, we have included adults.  This started 
off as only a child sex offender register.  Victoria made a move early on to vary from the national model and to 
include adult offenders.  We have also made that move.  However, I am not aware of any other State that has the 
amount of retrospectivity in its legislation that we are putting into the legislation in Western Australia.  I have 
also pointed out that if we followed the national model, we would capture about 500 people.  Under the model 
that we have proposed, which includes sex offenders other than child sex offenders and retrospectivity, we 
anticipate that within the first year 950 people will be on our register.  That is double what the figure would be 
under the national model.  That is a big difference. 

In addition, the member for Nedlands has purported to say that lots of people - really heinous offenders - would 
get off scot-free if the offences were committed a long time ago.  Again, we have put in a provision - I believe 
Western Australia is the only State to put it in place - that when the Commissioner of Police believes someone 
poses an ongoing risk, that person can be added to the register and subjected to its obligations.  The 
commissioner must make an application.  However, no other police commissioner in Australia has the ability to 
include those other people on the register.   

It is beyond doubt that this is the toughest model proposed by any State in Australia.  It will capture on our 
register nearly double the number of people who would be included under the national model.  It includes 
retrospectivity; that is not in the national model.  It includes adult sex offenders; that is not in the national model.  
It gives the Commissioner of Police the ability, on application, to add to the register other people whose offences 
may have been committed a very long time ago but who he believes for some reason continue to pose a real 
threat to the community.  I just do not see how I can take the assertions of the member for Nedlands seriously 
when she makes false claims such as the national model goes back eight years.  In my view, that is misleading 
the Parliament. 

Ms S.E. WALKER:  I thank the minister.  I can probably say that that is the first time she has ever enlightened 
me in the Parliament.  What I said about this clause and the national model was that I understood from the 
member for Mitchell that it was eight years.  However, I have an issue about this, so I ask the minister - I will 
just reflect what the minister said to me: is she lying to the Western Australian public about the effect of this?  
She is saying - 

The ACTING SPEAKER (Mr A.J. Dean):  I have had a chance to think about this question.  I missed the initial 
comment from the minister, but I have had time to think about it.  As a debating technique, I must point out that I 
will no longer tolerate the rhetorical question, “Are you lying?”  I point that out to the minister also.  It implies in 
one way or another that a person is lying, and therefore is strictly against standing orders.  Therefore, I direct the 
minister, and members to my left or right, that I will not accept that debating technique. 

Ms S.E. WALKER:  I thank the Acting Speaker for his ruling.  It is a very good decision.   

The point I make about this clause is that it will not be the strongest in Australia because of our unique position 
in Western Australia.  I am not the one who says that 500 professed paedophiles are out there and go to a 
program.  I did not say that.  I do not come into this place and give these figures off the top of my head.  They 
are on a web site.  We are talking about offender reporting and offenders, particularly paedophiles, going onto a 
register.  This minister has had - 

Ms M.M. Quirk interjected. 

Ms S.E. WALKER:  Would the member for Girrawheen please stand and say something about me?.  Would she 
please say that she will stand and speak about children in her community, how she will oppose this legislation 
and how she will say on the record that she wants this legislation to be tougher?  I am standing in this place, not 
only for my electorate but also for every child in Western Australia, because I want children to be protected.  I 
say to the member for Girrawheen that, as a member of the Government, she has the power, as does the minister, 
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to protect children as far as possible under this legislation.  The Government will not even bring in mandatory 
reporting to protect children who get molested behind closed doors. 

Several members interjected. 

The ACTING SPEAKER:  Order, member for Girrawheen and member for Hillarys!  The member for Nedlands 
has the call. 

Ms S.E. WALKER:  My point was this: I stood to add to the debate about the minister’s comment that this is the 
strongest legislation in Australia.  It is simply not.  The fact that it goes back for only eight years is part of the 
problem.  If the minister really wanted to make sure that she could capture everybody who was convicted, she 
could have gone back all the way.  Why should she not?  It is a known fact that paedophiles, particularly 
intrafamilial paedophiles, often are not brought to justice until years after they have committed the offence, 
because the children grow up and must come to terms with what has happened to them, and then find the courage 
to come forward.  The Parliament, through the legislation it has enacted in recent years, has encouraged those 
victims to come forward.  It is true that the highest rate of prosecutions by the Director of Public Prosecutions 
was for child sexual molestation.  That rate has had the highest increase.  I do not know why the line has been 
drawn at eight years.  I am telling members that they will allow to roam at large in the community people who 
will rape little girls and boys.  Those people will have the ability to do so because this Government has not had 
the courage to bring in the appropriate legislation.  I stand by what I say.  I know what I am talking about on this 
issue.   

Mrs M.H. ROBERTS:  I take the opportunity to point out that there are tougher provisions in our legislation.  I 
draw members’ attention to page 11 of the national model legislation and part 2, which refers to who is a 
registrable offender.  The national model does not even apply to people who receive a non-custodial sentence, 
whereas under our legislation offenders who receive a non-custodial sentence will be added to the register.  That 
indicates that our legislation is tougher than that in other States.  This is a matter of achieving a balance.  The 
balance in Western Australia has been drawn firmly in favour of the victim by including non-conviction based 
offenders and adult offenders and having retrospectivity, which the national model does not have.  The other area 
in which we diverted from the national model was in making offenders report within seven days rather than 28 
days.  We have taken a tougher approach, just as we did with the DNA legislation, not in terms of the format and 
the administration of the Bill but in terms of who will be included.  Proportionately, we will have the largest 
database in Australia.  We will have full access to the databases of all the other States, because our legislation 
encompasses everything that those States have put in place and more.  Yet because of the laws that have been put 
in place in other States, a large group of offenders will be on record in Western Australia but the other States will 
not have access to those offenders because they are not included under the legislation in those States.   

Mr D.F. BARRON-SULLIVAN:  I will counter what the minister has said with one very simple example.  She 
talks about this being tough legislation with a tough reporting requirement, but, according to the minister, the 
person to whom I alluded earlier who was found Homeswest accommodation in Ellenbrook would not be 
included on the register.  The minister has already indicated that that person has been assessed by the police and 
would not be on the register.  I assure the minister that the people living in that community would expect that 
person to be on any register of child sex offenders.  I use that one example to demonstrate that the provisions of 
clause 6 are not tough enough.   

Mrs M.H. Roberts:  Do you know the full background of that offender?   

Mr D.F. BARRON-SULLIVAN:  I know what the community expects.  As I said earlier, the key aim of this 
legislation must be to protect children and to ensure that we have community confidence in the system that is put 
in place.  The minister cannot look in the eyes of the people in Ellenbrook and say that this register would have 
prevented that situation from arising.  The minister should tell me if the account of that person’s offences, which 
I have relayed in this place previously, is incorrect.  I understand that he was sentenced in 1991 to six years jail 
for the repeated sexual assault of a five-year-old girl, committed over three months as her babysitter.  He served 
three and a half years and, as the minister has just said, then went on parole and so on.  The minister has 
indicated to us that the police have assessed that person.  She has implied that that person would not be on the 
register.  I argue that anyone who has children and lives in the close vicinity of that person would want to know 
that he is on the register.  With that one example alone I have demolished the minister’s argument that this is a 
particularly tough initiative, because that person will not appear on the register.   

Mrs M.H. Roberts:  There are some minor factual errors in what you have said.  The offender was 18 years of 
age at the time.  The Police Service has advised me that it has had no cause for concern with that individual since 
his release from prison.   
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Mr D.F. BARRON-SULLIVAN:  I did not say how old he was at the time, so the minister did not correct me on 
that point.   

Mrs M.H. Roberts:  I am not correcting you on that point.  I am just advising you of that.   

Mr D.F. BARRON-SULLIVAN:  So what if he was 18 years of age?  I do not know whether the member is 
aware of some of the overseas studies, but there is an argument that people of that age who commit sex crimes - 
we will take up the issue of the concessions that the minister has allowed for young offenders - are very likely to 
be recidivists.   

Mrs M.H. Roberts:  The logical extension of your argument is that that person should not be in the community 
living next door to anyone.  You say that you do not want him living next door to you.   

Mr D.F. BARRON-SULLIVAN:  We can talk about this later.   

Mrs M.H. Roberts:  You say that no-one in Ellenbrook should have him living next door to them.  The logical 
extension of your argument is that nobody in the community should have that person living next door to them 
and that, in fact, that person poses such a threat to the community that he should remain in custody, which is an 
entirely different argument.   

Mr D.F. BARRON-SULLIVAN:  We will have this argument a little later because it does not relate to clause 6.  
We are debating a system to ensure that the children in our community are protected and that people can have 
confidence in that system.  Later I will talk about why the minister has chosen this system, and not another 
system.  The point I am trying to make is that this person, who has committed a heinous crime against a five-
year-old girl, will not appear on the register of sex offenders.  I argue that the community would say that that 
person should be on this register.  It does not matter what the register is called or how it is put together; that 
predator, who has been convicted of a crime in the past, should be on the register so that people can have some 
confidence in what we are doing to protect children in this State.   

Clause put and passed. 

Clauses 7 to 12 put and passed.   

Clause 13:  Offender reporting orders - 

Mr M.J. BIRNEY:  Specifically, clause 13(2) reads -  

The court may make the order only if it is satisfied that the offender poses a risk to the lives or the 
sexual safety of one or more persons, or persons generally.   

I understand that the subclause relates to the adult provisions of the Bill and the reporting requirements that can 
be placed on adults by the court.  After reading that provision, it struck me that it would be a good thing to 
extend these powers to people who are the subject of a violence restraining order.  Certainly, the victim of a 
person who is the subject of a violence restraining order would feel somewhat comforted if an offender reporting 
order, the likes of which appear in clause 13, were extended to VROs.  What is the minister’s view on issuing an 
offender reporting order against an offender who is the subject of a violence restraining order?   

Mrs M.H. ROBERTS:  This provision includes any offence with a sexual element.  It could be a class 3 offence 
or any offence that had a sexual element.  This provision will cover someone who falls outside the register in 
other circumstances.  I give the example of someone who more than eight years ago committed a child sex 
offence and was later convicted of burglary.  As part of the burglary, the offender stole children’s underwear or 
photographs of children for sexual gratification.  Although burglary is not a schedule offence in this class, in 
conjunction with the burglary there was a sexual element that indicated the person still had some significant 
unresolved issues.  The person had not committed another child sex offence for more than eight years but had 
later committed burglary and in the burglary it was evident that the person continued to have child sex issues.  
Although the person had not assaulted a child, it was obvious that the person had ongoing problems and that 
person’s name should be on the register. 

Mr M.J. BIRNEY:  The minister has made repeated reference to crimes of a sexual nature.  However, subclause 
(2) states that if the court is satisfied that the offender poses a risk to the life of a person or number of persons, 
the court can issue a reporting order against the offender. 

Mrs M.H. Roberts:  That is not an offence.  The issue of a violence restraining order against someone is not the 
same as a conviction for an offence.   

Mr M.J. BIRNEY:  Is it the case that a court, when issuing a violence restraining order against a person, would 
not have the power to order that the person become a reportable offender at the same time? 

Mrs M.H. Roberts:  No, the court would not have that power. 
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Mr M.J. BIRNEY:  Would the minister consider introducing it? 

Mrs M.H. Roberts:  That person would have to be convicted of an offence.  The issue of a violence restraining 
order against someone does not mean that the person is an offender; the order would have to be issued in 
conjunction with a conviction. 

Mr M.J. BIRNEY:  In many circumstances violence restraining orders are issued after one partner has threatened 
the life of another. 

Mrs M.H. Roberts:  If that were proved, it would be an offence. 

Mr M.J. BIRNEY:  Very often a VRO application comes before a court involving a couple in which she says he 
threatened to kill her and he says he did not.  If the court is satisfied that there is an issue, it will issue a violence 
restraining order. 

Mrs M.H. Roberts:  In doing that, the court probably errs on the side of the potential victim.  However, the onus 
of proof required for a violence restraining order is not the same as that required for a conviction of an offence.  
Some people believe that violence restraining orders have been taken out against them vexatiously.  That may 
occur sometimes, but it is another leg to say that the person should be placed on this register, which would 
clearly have a significant impact on that person’s life.   

Mr M.J. BIRNEY:  Will the minister consider extending the power of the court to make a person subject to a 
VRO a reportable offender for the term of the VRO? 

Mrs M.H. Roberts:  Is that something that you would support? 

Mr M.J. BIRNEY:  I think it probably is, yes. 

Mrs M.H. Roberts:  Dealing with someone who has not been convicted is very dangerous territory to get into.  
Firstly, although I am prepared to look at the member for Kalgoorlie’s suggestion, I do not believe this 
legislation should be delayed while a look is taken at it.  Secondly, I will take a very cautious look at it, as 
violence restraining orders are very different from convictions.  Many parties who genuinely believe that they 
are not guilty are quite happy to have a violence restraining order made against them because they do not want to 
go near the other person in any event; therefore, they accept a VRO willingly.  However, the imposition of a 
violence restraining order is not an admission of guilt.  The member’s suggestion could tie up the whole system. 

Mr M.J. BIRNEY:  It is true that the court must be satisfied that a threat exists before it issues a violence 
restraining order, and if the court has satisfied itself of that, surely the next step would be to keep track of that 
person who may well carry out the earlier threat.   

Mrs M.H. Roberts:  Sometimes the defendant - I will call him that - in a violence restraining order does not even 
appear in court.  That person might just say, “So what?”  In that case, the court would agree to issue a restraining 
order without having heard from the person against whom it was issued.   

Mr M.J. BIRNEY:  That is everybody’s prerogative; people can choose whether to show up at court.  It appears 
to me that those people who choose not to are pretty much saying that they are guilty of the offence of which 
they have been accused.   

Mrs M.H. ROBERTS:  There is no opposition to an application for a restraining order when the other party does 
not show up.  People make claims that are not proved, so they have the status of no more than claims.  However, 
a restraining order would be granted if someone asked for one and the other party had not attended or not 
opposed it.  It is a huge leap to then say that the person should be placed under the reporting obligations of this 
Bill.  That to me would be a potentially disproportionate penalty.  I believe there are some difficulties with the 
member’s suggestion.  I am prepared to have a closer look at it and to ask people with more expertise in this area 
to have a look at its ramifications.   

Mr M.J. Birney:  I am asking you whether you are prepared to do that. 

Mrs M.H. ROBERTS:  Yes, but I expect there will be some significant ramifications. 

Mr M.J. Birney:  When will you get somebody to look at it? 

Mrs M.H. ROBERTS:  Can I just finish?  It would be a very harsh penalty if no charges were pending and no 
convictions had been recorded against the person.  It would be a harsh penalty for someone who has never been 
convicted of any offence.  That person might have a completely clear record.  Placement on the register would 
have a significant impact on someone’s future employment prospects and future relationships, and indeed on 
someone’s whole life. 
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Mr M.J. BIRNEY:  With respect, I think the minister is downplaying the importance of a violence restraining 
order.  Courts do not hand out these orders lightly.  Courts, in fact, satisfy themselves that some risk exists 
before handing out a violence restraining order.  I will give the stereotypical example of a male and a female.  
The male has threatened the female - perhaps a former partner or husband - and demonstrated considerable risk 
to the life or sexual safety of the female.  When a violence restraining order is applied for, the court must satisfy 
itself that the risk exists.  It is entirely reasonable for the female, or at least the police, in that stereotypical case 
to know where the offender is. 

Mrs M.H. Roberts:  You are calling that person an offender, which is not a fair thing to do. 

Mr M.J. BIRNEY:  That is just semantics.  Let us call him the recipient.  It makes no difference whatever the 
minister calls him, at the end of the day it is entirely reasonable for the police to keep track of somebody who is 
the subject of a violence restraining order.  For the life of me, I cannot understand why the minister does not hold 
the same view.  The courts take these things very seriously.  When courts hand out a violence restraining order, 
they are aware of the obligations of the order and the difficulties people face when subject to that order.  The 
courts do not take that action lightly.  It would be beneficial for police to keep track of people who become the 
subject of violence restraining orders for all the obvious reasons.  I am not sure why the minister does not share 
that view.  I am heartened to hear the minister say that she is prepared to get some professional people to look at 
the matter.  Who would the minister get to look at it, and when is that likely to take place? 

Mrs M.H. ROBERTS:  I will seek advice from the Commissioner of Police, and I expect some advice back in a 
couple of weeks or so.   

Mr M.J. BIRNEY:  Would the minister be prepared to table in Parliament the commissioner’s response?  

Mrs M.H. Roberts:  Yes.   

Mr D.F. BARRON-SULLIVAN:  I presume also that clause 13 will enable the names of a number of offenders 
to be put on the register in cases relating to the kidnapping and abduction of children.  A question raised in the 
briefing was why this legislation did not follow the lead of New South Wales and overseas legislation that 
provides for kidnapping and abduction of children to be included as reportable offences.  The gist of the advice 
was that a complicated family law matter may involve a parent being seen to have abducted a child, although 
that parent did not commit a sex offence on the child.  I seek assurance that if someone abducted a child, and 
clearly did so to commit an offence, it is precisely the sort of situation that would warrant the court providing an 
order that the offender be subject to the reporting obligations.  Why is clause 13(2) necessary, as it weakens the 
thrust of the clause?  It reads - 

 The court may make the order only if it is satisfied that the offender poses a risk to the lives or the 
sexual safety of one or more persons, or persons generally.   

That should have been left out and the matter should have been left for the court to decide; that is, does the court 
want to put a person on the register?  The courts should be given as much leeway as possible in this respect.  
Subclause (3) outlines - 

 . . . it is not necessary that the court be able to identify a risk to a particular person or particular persons 
or a particular class of persons.   

The clause would be considerably strengthened by removing subclause (2); that is, it would give the courts 
considerable leeway.   

I ask the third obvious question: why does it apply only in relation to an offence that it not a class 1 or class 2 
offence?  Why could the court not put someone’s name on the register in relation to a matter that is not a class 3 
offence?  

Mrs M.H. ROBERTS:  I think the member pretty much understands the kidnapping issue; he gave a clear 
explanation.  Does he want me to confirm that his understanding is correct? 

Mr D.F. Barron-Sullivan:  Yes.  

Mrs M.H. ROBERTS:  That is what it is about.  Often the person who kidnaps a child is the child’s father, and 
that is not done to commit a sexual offence.  There may be a family dispute and the mother may have custody, 
and for one reason or another - maybe the father’s emotional state - he technically kidnaps his own child to be 
with his child.  No sexual offence or any other offence is committed on the child.  We do not want such people 
caught in the net.  No real benefit would accrue from including such people on the sex offender register.  

The member asked why we need clause 13(2), which reads -  
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 The court may make the order only if it is satisfied that the offender poses a risk to the lives or the 
sexual safety of one or more persons, or persons generally.   

The reason for that wording is that offences referred to in subclause (1) are not sex offences.  It refers to an 
offender convicted of an offence that is not a sexual offence in any way.  However, we want the court to have the 
ability to put their names on the register if subclause (2) is satisfied.  For example, it might be a person who 
committed burglary, car theft or something else, but the court has satisfied itself that for some reason that person 
poses a risk to the lives or sexual safety of persons in the community.  I gave the member for Kalgoorlie the 
example of a person, who, as part of a burglary, does strange things to kiddies’ underpants or takes photos of 
children in the bath from the family photograph album.  The court would satisfy itself that the person has serious 
problems that may pose a threat to the community.  On that basis, the court can place that person’s name on the 
register.   

Thirdly, the member said that this provision applies to offences that are not class 1 and class 2 offences, and 
asked why it would not apply to other than class 3 offences.  The provision applies to all offences other than 
class 1 and 2 offences.  Class 1 and 2 are the serious level crimes and sexual offences.  If an offence is from 
another category, such as class 3, we want to incorporate people if the crime has some sexual element even 
though it is not a sexual crime.   

Ms S.E. WALKER:  Leaning on the minister’s knowledge in the area, I seek a reassurance regarding someone 
like Pamela Logue.  I understand the minister had the good grace, after many months, to see Ms Logue recently.  
Ms Logue was the subject of a violence restraining order, as were about 12 members of her family, as she was 
subject to threats to kill from her former partner, who is in prison.  Would that offender’s name go on the 
register?  He has a serious violence restraining order against him, and he has been in court in relation to breaches 
of his VRO.   

Mrs M.H. Roberts:  Can you outline what he is in prison for?  

Ms S.E. WALKER:  He is in prison for threats to kill Ms Logue.  He breached the violence restraining order by 
writing many letters to her threatening to kill.  He said again that he would kill her.  Would he be placed on that 
register?  She was on the front page of The West Australian not long ago; in fact, I have a copy of the article with 
me.  I ask because he is a dangerous person, but I do not think he committed any sexual offences against Ms 
Logue - that is not why he is in prison.  It would be too late to apply clause 13(2) because the court cannot make 
an order in that regard.  However, could he be placed on the register?  

Mrs M.H. ROBERTS:  It is difficult for me to say without having his offence listing in front of me.  I can say a 
couple of things.  Principally, this legislation started its life as a child sex offender register, arising from the 
Australasian Police Ministers’ Council.  It was agreed nationally to put the names of child sex offenders on a 
national register.  That is what the model Bill does.  My view was:  Why waste the opportunity?  Let us make it a 
more general sex offender register.  My view was that the emphasis still had to be on protecting children from 
sex offenders, which was my main concern.  However, how would I know that the next offence by a repeat adult 
sex offender would not be with a child?  It did not make a lot of sense to have a register of only child sex 
offenders as though they were separate categories; that is, that a child sex offender would offend against adults 
and vice versa.  I initiated a process to consider whether other sex offenders and other repeat sex offenders could 
be included, so that is what we proceeded to do.  The aim of this Bill is not to provide the capacity to register all 
people who are a danger to the community.  As I said, its aim is to protect children.  We have increased that to be 
more broadly based to include other sex offenders.  It may or may not cover the case of Ms Logue.  That will 
depend on the offence record and whether there is a sexual element to any of the offences.  

I think the potential exists under a provision for the Commissioner of Police to apply to put on the register the 
name of an offender such as Ms Logue’s former partner.  However, that would very much depend on the types of 
offences involved and whether they fall into the appropriate categories.  Based on what the member told me and 
given the level of threat to Ms Logue, that may well be the case.  I will certainly look at that matter to see 
whether her former partner can be included on the register.  If no sexual element is attached to any of the 
offences, it might not fit the appropriate circumstance, so the Commissioner of Police might not be able to apply 
under this legislation.  If a sensible amendment were provided I would be happy to consider it.  

As I have said already in this House, I am keen for the Bill to be passed before the end of the year.  The 
remaining sitting time for the Legislative Assembly and the other place is limited.  I would like the legislation to 
be passed today so that it can be considered by the Legislative Council at the earliest opportunity.  

Mr M.J. Birney interjected. 
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Mrs M.H. ROBERTS:  That is the choice available.  Members opposite can prevent the names of up to 900 
people from being placed on the register for much longer or they can do what they are doing now.  Legislatures 
throughout Australia have not had difficulty with even the model Bill.  This Bill is tougher than that.  If members 
opposite are prepared to put community interests first, they will adopt this legislation quickly.  I am trying to be 
amenable here by indicating that, should it be necessary, if the Opposition can provide an amendment, it can be 
moved in the Legislative Council and agreed to on the Bill’s return to the Assembly.  

Ms S.E. WALKER:  I accept that the minister will consider Ms Logue’s position.  She keeps saying that, 
although clause 13 provides that - 

The court may make the order only if it is satisfied that the offender poses a risk to the lives or the 
sexual safety of one or more persons, . . .   

It does not contain the word “and”.  I am not sure what the minister wants that clause to provide.  

Mrs M.H. Roberts:  The word “or” rather than “and” provides a lower test, because it can be either one or the 
other.  If “and” were included, it would have to achieve both; it would be a higher bar.  

Ms M.M. Quirk interjected.   

Ms S.E. WALKER:  The member for Girrawheen is not the minister, so she should be quiet.  The minister wants 
to pass this Bill and I am trying to get through these issues quickly.   

Ms M.M. Quirk:  The minister is doing a fabulous job.  

Ms S.E. WALKER:  The member for Girrawheen should be quiet and let the minister answer.  What offences 
are included under “a risk to the lives”? 

Mrs M.H. Roberts:  It refers to an offence such as murder.  

Ms S.E. WALKER:  Ms Logue’s former partner is under a domestic - I do not like using that word - violence 
restraining order. 

Mrs M.H. Roberts:  It may be that her case is captured within this legislation.  I will seek advice on that.  
Although I have very good advisers with me, they are not familiar with the offence history of her husband.  

Ms S.E. WALKER:  Yes, but the issue can be general given the number of homicides in Western Australia 
following the breach of restraining orders, usually by men.  It may be 40.  I cannot remember the number.  It is 
important that Ms Logue’s husband be listed on the register.  Can a prosecutor make an application under the 
legislation for something like Ms Logue’s circumstance?   

Mrs M.H. Roberts:  Only the Commissioner of Police can do that.  

Ms S.E. WALKER:  Can he do that under this Bill?   

Mrs M.H. Roberts:  Yes.  

Ms S.E. WALKER:  Under which provision?  I think it is clause 15.  That is good. 

Mrs M.H. Roberts:  The member is quite right.  It is clause 15.  

Ms S.E. WALKER:  Not only Ms Logue but also her children are affected by the restraining order.  If the 
minister can provide an indication - I think she has - that the Commissioner of Police can apply to have the 
offender’s name placed on the register, then as soon as this Bill becomes law, I will advise her to apply to the 
commissioner to make such an order.  

Mrs M.H. ROBERTS:  Clause 13 contains certain relevant provisions.  Clause 15 allows the commissioner to 
apply for reporting orders.  That is clear and he can make that for anyone he thinks poses a risk to the community 
who has a history longer than eight years of sexual offending.  However, clause 13(6) reads  - 

An application for the imposition of the order may be made by the prosecution, but an application is not 
necessary for the court to make the order.  

The criteria must comply with the earlier parts of clause 13.  If they do not fall under that category there is also 
the potential for the commissioner to apply for the person’s name to go on the register.  

Ms S.E. WALKER:  How will the commissioner make the application if it is not a reportable offence?  I might 
be reading the Bill wrongly, but no reference is made in the schedules to a threat to kill.  Is that a reportable 
offence? 

Mrs M.H. Roberts:  No; they are sexual offences.  
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Mr R.C. Kucera:  She hasn’t read the Bill. 

Ms S.E. WALKER:  Has the Minister for Tourism?   

Mr R.C. Kucera:  Absolutely.  

Ms S.E. WALKER:  That is the first time I have heard the Minister for Tourism comment on criminal legislation 
in this place.  

Mr R.C. Kucera interjected. 

Ms S.E. WALKER:  I am trying to help a woman who is in fear of her life.  

Ms M.M. Quirk:  You are trying to grandstand.  

Ms S.E. WALKER:  No, I am not.  I am genuinely trying to help a woman who, for months, the member’s 
Government refused to help, even though an article about her was on the front page of The West Australian and 
her life has been threatened.  The minister did nothing.  I am trying to find out how this woman can be protected.  

Mr R.C. Kucera:  By reading the legislation properly.  

Ms S.E. WALKER:  Thank you, minister.  He is useless in this Chamber, so he should be quiet.  The Minister 
for Police wants this Bill passed and the Minister for Tourism is stopping the minister from giving me the answer 
so that we can get on with it.  She wants to pass it and I want it passed.  How can the commissioner make the 
application if it is not a reportable offence?   

Mrs M.H. Roberts:  The person will have to have been a reportable offender.  

Ms S.E. WALKER:  Although this woman’s former partner is in jail for threatening to kill her, her children and 
her family, and she is living in terror of when he is released, the Commissioner of Police will not be able to 
apply to place his name on the register under this Bill because it is not a schedule offence such as “threat to kill” 
or “breach of restraining orders”.  Even though his threat is to the children’s lives, it is not in this Bill. 

Mrs M.H. ROBERTS:  I commenced my previous answer by saying that this is essentially a sex offender 
register.  In its incubation period, the register started as a child sex offender register for people convicted of sex 
offences against children.  It has been expanded to include other sex offenders; that is, sex offenders against 
adults.  The legislation was not designed to deal with other offences.  Despite the fact that it was not designed to 
cover other offences, the people we want on the register are sex offenders.  That is why we have decided that if 
offenders have a sex offence in their past but they have been found guilty of another category of offence that is 
not a class 1 or class 2 offence but has a sexual element to it, we want to include them.  I do not know the 
offence history of Pamela Logue’s husband because I have not seen it.  I suspect that the member is right in that 
he may not have been convicted of any class 1 or class 2 offence or a sexual offence.  In that case he may not be 
covered by this Bill.  It then becomes a question of whether it is appropriate that his name be placed on a sex 
offender register or something else.  As the member has explained, he poses a very serious threat to his wife and 
children.  On that basis I will have the Police Service look at this again and examine his record to decide whether 
an appropriate amendment can be made to this legislation.  I said that if the member had an amendment she 
would like to move to extend this Bill I would be happy to look at it, but she retorted that I had more resources 
than her and that perhaps I should do it.  I give the member a commitment that I will look at it.  If some 
agreement is reached and there is an appropriate amendment, I am more than happy to have it put forward as part 
of the debate in the Legislative Council.  It can be ratified when the Bill is returned to the Assembly. 

Ms S.E. WALKER:  I genuinely thank the minister.  Murder carries a penalty of life imprisonment, and sexual 
offences carry a penalty of up to 20 years imprisonment.  They are serious problems in our community.  Cases 
like Ms Logue’s are a little different in that her husband has already been convicted and sentenced for 
threatening to kill.  Ms Logue is meeting with the Department of Justice today and I will be very pleased to give 
her that news.  

Clause put and passed. 

Clause 14 put and passed. 

Clause 15:  Commissioner may apply for reporting orders - 
Mr M.J. BIRNEY:  This clause confers certain obligations or powers on the Commissioner of Police.  My point 
is fairly simple.  It is really the Deputy Commissioner of Police who is the person in charge of operations for the 
Police Service in this State.  Why does this legislation and other Acts confer these powers on the Commissioner 
of Police, who should really be operating at an administrative level?  The Deputy Commissioner of Police is the 
person who involves himself in the day-to-day operations of the Police Service.  It would be more appropriate 
for the Deputy Commissioner of Police to have most of the powers that have been conferred on the 
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Commissioner of Police under this legislation.  It would be appropriate for two reasons.  Firstly, it would not 
burden the Deputy Commissioner of Police.  I know the commissioner is able to delegate some of his powers to 
other people.  That is a good thing.  At the end of the day, the commissioner has to oversee everything and 
approve the delegation.  The reality is that the Deputy Commissioner of Police is the person who has an intimate 
knowledge of most operations within the Police Service.  He is the state commander or state operational 
manager.  Why are all these things being put at the feet of the commissioner when he should be free to undertake 
the overarching administrative functions of the Police Service? 

Mrs M.H. ROBERTS:  I refer the member to clause 110, which is the clause relevant to the member’s argument.  
Clause 15 is not relevant.  Clause 110 is titled “Delegation by Commissioner”.  For the elucidation of the 
member, it outlines how the delegation would work.  The delegation has to be in writing by the commissioner.  It 
is standard practice.  The Commissioner of Police is head of the organisation.  Quite rightly, he is the one who 
takes ultimate responsibility.  He is the appropriate person to make the delegation to anyone within the Police 
Service.  I doubt that he would delegate this to either of his deputy commissioners.  There are currently two 
deputy commissioners but that changes from time to time.  Their responsibilities also change from time to time.  
The member is quite right; this is how delegations are performed under all legislation.  They are always through 
the head of an agency.  This legislation is no different from any other.  If the member wants to understand how 
the delegation works, it is explained at clause 110.  If the member would like to debate it when we reach that 
clause, I am happy to do so. 

Clause put and passed. 

Clauses 16 to 23 put and passed. 

Clause 24:  When the report must be made - 
Mr M.J. BIRNEY:  This clause deals with the reporting obligations of an offender.  I draw the attention of the 
minister to the table, particularly column 2, “Period for initial report”.  It states that the period for an initial 
report shall be “within 7 days after he or she ceases to be in government custody”.  I know there is a requirement 
in the legislation for an offender to be notified of his or her reporting obligations.  Who has the responsibility of 
notifying an offender of his reporting obligations on his last day in jail?  Is it the prison authorities or the police? 

Mrs M.H. Roberts:  The Department of Justice. 

Mr M.J. BIRNEY:  The prison authorities? 

Mrs M.H. Roberts:  Yes; that is right. 

Mr M.J. BIRNEY:  Is it the case that on the very last day in jail an offender will be handed a notice? 

Mrs M.H. Roberts:  It is likely to be prior to that.  When someone is to be released from jail an exit plan is 
prepared.  A notice would be discussed as part of the exit plan.  It may be worked through with the individual 
over a period of weeks. 

Mr M.J. BIRNEY:  Column 2 at page 19 of the Bill is titled “Period for initial report”.  The paragraph 
underneath appears to contradict itself.  I am interested in the minister’s view.  It states - 

Within 60 days after the commencement day or, if he or she is given written notice of his or her 
reporting obligations within 30 days after that day, within 7 days after he or she is given that notice 

It seems somewhat confusing.  It mentions 30 days and seven days. 

Mrs M.H. ROBERTS:  I understand how it appears confusing.  Column 1 applies to a reportable offender other 
than a corresponding reportable offender who is in Western Australia on the commencement day but who is not 
in government custody at the time.  Other States that do not include retrospectivity would not have people in that 
category because all their offenders would be in jail.  The only people going on those registers would be in jail at 
the commencement of this legislation.  We have included the other category; that is, people who are currently 
not in the care of the Department of Justice.  As such, a longer time period is used because at the commencement 
of this Act -  

Mr M.J. Birney:  I think the wording is wrong. 

Mrs M.H. ROBERTS:  There must be some way of notifying and working with those people who are not 
currently within the justice system and getting them into the system.  My advisers are checking the wording to 
see whether they agree with the member and whether there is any problem.  What happens is this: within 60 days 
from the commencement date of our legislation, if the person is given written notice of his or her reporting 
obligations, within 30 days after that day -  

Mr M.J. Birney:  After which day? 
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Mrs M.H. ROBERTS:  After the day on which the person received the notice. 

Mr M.J. Birney:  It is the notice we are talking about. 

Mrs M.H. ROBERTS:  From the time the person receives the notice he or she is given a time to make that initial 
report.  I will ask the advisers to correct me if I get it wrong.  After the person receives that initial notice he or 
she has 30 days in which to comply.  Within that first 60 days, if the police get to the person and serve a notice 
on him, he has seven days in which to report.  If the police do not get to the person within that 60-day period, he 
has 30 days.  My advice is that if the police do get to the person within that 60-day period after the 
commencement of the Act and serve a notice on him, he has seven days in which to report.  However, if the 
police do not get to him within that 60-day period, there is an obligation on that person to report on that sixty-
first day. 

Mr M.J. Birney:  But not if he has not been given notice.  The Act states all through that if the person has not 
been given a notice he does not have to report. 

Mrs M.H. ROBERTS:  The person must be told or know about it.  Whilst the person may not have received a 
notice, it may be that he has an ongoing - 

Mr M.J. Birney:  That is not right.  Other clauses of the Bill state that he must be given a notice for his initial 
reporting. 

Mrs M.H. ROBERTS:  The person eventually has to be given a notice.  Sometimes it can be difficult to serve 
notices on people.  There may be evidence that the person has been informed about it by someone else.  For 
example, it could be a Department of Justice officer who is dealing with that person post his release from prison.  
Police might go to that person and say, “You have had some supervisory role with this person; have you 
informed him of his reporting obligation?”  That person may say, “Yes, I have; I have informed him of that 
reporting obligation.”  The police may still not have managed to catch up with that person to give him a written 
notice.  The advice to me is that if that person has been informed, he needs to report on the sixty-first day. 

Mr M.J. BIRNEY:  That first paragraph is very confusing.  It states that a person is required to report within 60 
days after the commencement day of this Act.  If the person is given written notice of his or her reporting 
obligations within 30 days of the commencement of this Act, he or she must report within seven days after being 
given that notice.  If that person is given notice on day 31, that seven-day clause does not kick in, and there is no 
good reason for it to kick in.  With respect, this paragraph is very poorly worded.  At best, it is very confusing; at 
worst, it contradicts itself; or possibly it is irrelevant in some cases. 

Mrs M.H. ROBERTS:  Let us go back to the beginning.  As I have explained, we intend to proclaim this 
legislation part by part so that we can move from category to category to deal with it in an orderly fashion.  The 
concept is that within 60 days of commencement these people must report in.  We want to capture these people, 
who are not being captured anywhere else in Australia, within that 60-day period.  The police will attempt to 
serve these people a notice within that first 30 days.  If these people are given a notice within 30 days of 
commencement they must report within seven days. 

Mr M.J. Birney:  What if they are given a notice on day 31? 

Mrs M.H. ROBERTS:  They have the rest of the period up to 60 days. 

Mr M.J. Birney:  Why is that?  I think that is a drafting error.  Would it not be better to say that they have to 
report within seven days, no matter when they get the notice. 

Mrs M.H. ROBERTS:  My advice is that this was taken out of the national model, which is a bit curious, but in 
the other States, under the national model, those prisoners who are out on parole are captured.  This clause has 
been lifted directly from what applies under the national model and that is why these decisions have been made.  
The main point is that we want everybody to report within that first 60-day period and these are additional 
mechanisms so that the police can serve on them a notice within 30 days, and they are then given seven days in 
which to report. 

Mr M.J. BIRNEY:  I am amused by the minister’s responses from time to time, particularly when she starts 
hiding behind the fact that this is national legislation.  When it suits her she hides behind the fact that this is 
national legislation, and when it does not suit her she tries to tell us that this is completely different from the 
national legislation and it is the toughest in the country.  When the minister is put on the spot she goes straight 
back behind that wall and says that this has been lifted from the national legislation.  Notwithstanding that it may 
have been lifted from the national legislation, there is clearly a problem with that paragraph.  The minister has an 
obligation to either explain what the paragraph means and why it is there or change it.  It is not embarrassing to 
change a paragraph if it is badly worded.  As I read this paragraph, it states that the offender in this instance is 
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required to report within 60 days of the commencement day of this Act but only if he has been given a written 
notice within 30 days of the commencement day of this Act, and he then has seven days on top of that.  The 
60 days goes out the window.  It is terribly confusing and quite odd.  If that notice is handed to that person on 
day 31, the seven-day reporting period that was to commence from the day the notice was handed to him is no 
longer relevant. 

Mrs M.H. ROBERTS:  As the member would be aware, and as he has pointed out, I have attempted to toughen 
the national model where possible.  As I have said from the start, I could not understand why, when a person 
came out of prison, he should have 28 days in which to register.  I asked what was the sense in that; why should 
he have 28 days.  The explanation given to me was that some people are resettling to remote communities and 
are doing this and that, so they must be given a reasonable period of time.  Then a judgment must be made.  
Twenty-eight days seemed to me to be an unreasonably long time.  I asked what would be reasonable.  I came to 
the conclusion that seven days was a reasonable time within which to report after leaving jail.  My own personal 
view was that I could not understand why those people could not report within two or three days, but given that 
nationally the model had gone for a 28-day option, we decided to go with seven days.  That is why there are 
changes to this clause from the national model.  Under the national model -  

Mr M.J. Birney:  You just said that this is from the national model. 

Mrs M.H. ROBERTS:  Yes, the paragraph is from the national model.  However, the reference to seven days has 
been included because we wanted to move - 

Mr M.J. Birney:  So it’s not the same as the national model.  Why do you tell me these things if they are not 
true?  Why do you guess?  Why don’t you just take advice from your advisers? 

Mrs M.H. ROBERTS:  The basis of it is the same as the national model.  I do not know whether the member has 
a copy of the national model.  We certainly would have been happy to provide it to the member if he did not get 
it from elsewhere.  The relevant paragraph in the national model says that the period for initial report is within 90 
days after the commencement day - we have decreased it to 60 - or, if the person is given written notice of his or 
her reporting requirement within 72 days after that day, within 28 days after which the person is given that 
notice. 

The format is identical.  The only thing that is different is the figures.  Where the national model says 90 days, 
we have said 60 days.  Where we have said 30 days, the national model says 72 days.  Where we have said seven 
days, the national model says 28 days.   

Mr M.J. Birney:  What about addressing that paragraph?  It’s just wrong. 

Mrs M.H. ROBERTS:  The two figures in the national model add up to 90; that is, the 72-day figure and the 28-
day figure.  As the member has pointed out, our figures do not add up to 60.  We have 30 days and seven days.  
Therefore, the member has picked up an anomaly, and the figures that have been worked out are wrong.  I offer 
to review that, to agree with the member what it should say and to have that amendment put in the upper House. 

Mr M.J. Birney:  Why didn’t you just say that? 

Mrs M.H. ROBERTS:  Because I wanted to explain where it had come from.  I asked where these clauses had 
come from.  The advice was that they are based on the national model.  When I compare it, one to one, it does 
not seem to me that the calculations have been worked out correctly.  I thank the member for picking that up.   

Clause put and passed. 

Clause 25:  When new initial report must be made by offender whose previous reporting obligations have 
ceased - 
Mr M.J. BIRNEY:  Subclause (3) refers to a reportable offender’s reporting obligations being suspended, or even 
quashed, in a foreign jurisdiction.  In fact, the subclause says “by an order under section 53 (or an equivalent 
order in a foreign jurisdiction)”.  It then goes on to say that once that has happened, the reportable offender must 
report his or her personal details to the commissioner.  I would have thought that once the order had been 
quashed or suspended, albeit in a foreign jurisdiction, there would no longer be a requirement for the person to 
report his personal details to the commissioner.  I wonder whether the minister would explain that to me. 

Mrs M.H. ROBERTS:  I will give an example.  Somebody may be required to report for life.  Over a period of 
15 years, that person may not reoffend.  That person could then apply to have the requirement suspended.  
Having had it suspended, if that person reoffended, he would come back under the full provisions for a lifetime 
of registration. 
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Mr M.J. BIRNEY:  With respect, I am not quite sure I understand what the minister said.  It might be appropriate 
for me to read subclause (3).  It states - 

If a reportable offender’s reporting obligations are suspended by an order made under section 53 (or an 
equivalent order in a foreign jurisdiction) and that order ceases to have effect under section 59 (or an 
equivalent provision of the laws of a foreign jurisdiction), the reportable offender must report his or her 
personal details to the Commissioner -  

I just do not understand that.  As I read that, that person is no longer a reportable offender because the foreign 
jurisdiction has basically quashed his reportable offender status.   

Mrs M.H. Roberts:  I think you are confusing things by talking about a foreign jurisdiction, because that refers 
only to the similar provisions in sections 53 and 59.  I think you should talk about it in terms of those sections.   

Mr M.J. BIRNEY:  Yes, but it is a legitimate question.  Let us forget about section 53 for a minute.  I am just 
dealing with the foreign jurisdiction aspect.  The subclause states - 

If a reportable offender’s reporting obligations are suspended by an order . . . (or an equivalent order in 
a foreign jurisdiction) and that order ceases to have effect . . . the reportable offender must report his or 
her personal details to the Commissioner -  

Why?  Is it not the case that he is no longer a reportable offender? 

Mrs M.H. ROBERTS:  No.  Clause 53, on page 42, deals with the order for suspension.  However, the member 
also needs to look at clause 59, which deals with the cessation order and details how that takes effect.  
Essentially, there are two cancellations.  First, the need to register in the first place is cancelled, and then there is 
a cancellation of that order, which puts the onus back on the person to report.   

Mr M.J. BIRNEY:  If they are no longer reportable offenders, why must they report? 

Mrs M.H. ROBERTS:  It is because they have reoffended.  It is like a double negative, I suppose.  The 
cancellation of the suspension order makes it invalid.  A suspension order was in place, so the person did not 
have to report.  Effectively, under clause 59, that order ceases to have effect.  That occurs because the person has 
reoffended, and that is why he needs to continue to report. 

Mr M.J. BIRNEY:  I do not think that is quite right, because it says, “If a reportable offender’s reporting 
obligations are suspended”.   

Mrs M.H. Roberts:  They are suspended under clause 53.  The offender reoffends, and that ceases to be the case.   

Mr M.J. BIRNEY:  Where does it say “reoffend”?   

Mrs M.H. Roberts:  In clause 59.   

Mr M.J. BIRNEY:  That order ceases to have effect under clause 59.  Okay; I understand.  Subclause (2) states 
that the person must report his details to the commissioner.  Is the commissioner required to contact the foreign 
jurisdiction to make sure that these things happened; that the offender’s reporting order was quashed in that 
foreign jurisdiction?  I can see a number of difficulties arising in the context of how compatible laws in foreign 
jurisdictions are with our laws.  When the reportable offender goes to the commissioner and says that he has 
reoffended and is subject to an offender’s order under a foreign jurisdiction, must the commissioner check that?   

Mrs M.H. ROBERTS:  At the point at which the cessation order comes into being, there is an obligation on the 
foreign jurisdiction to inform the Australian Federal Police.   

Mr M.J. Birney interjected. 

Mrs M.H. ROBERTS:  In those countries in which there is equivalent legislation.  If the order to report is 
suspended in that foreign jurisdiction, there is a requirement for that foreign jurisdiction to advise Australian 
authorities.  If AFP is advised, it advises the police in the State in which the person is reporting, and a record is 
kept of that.  That is all recorded through CrimTrac, which is a national tracking system.  Say the person is in 
Western Australia.  From the moment the cessation order comes into being, it is put in place in Western 
Australia.  Therefore, the Western Australia Police Service knows at that time that that person is a past offender 
and has achieved a cessation order in his country of origin, and that is all noted.  That person may then commit a 
sexual offence.  As a result of that, it is not that the Commissioner of Police must go back to the foreign country 
to check what is what.  The Commissioner of Police will already have all that information because he will have 
received it with the original cessation order.   

Mr M.J. Birney:  Where in the Bill does it provide that our Commissioner of Police should tell these 11 foreign 
countries with equivalent legislation of a cessation order?   
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Mrs M.H. ROBERTS:  It is done nationally through the Australian National Child Offender Register and 
CrimTrac.  Agreements between all the foreign jurisdictions are put in place.  They sign up to the obligations 
with us through the Australian Federal Police and ANCOR; likewise, the Australian Federal Police signs up to 
those same obligations in the foreign jurisdictions.   

Clause put and passed. 

Clause 26:  Initial report by reportable offender of personal details -  
Mr M.J. BIRNEY:  This clause deals with the nature of the personal details that a reportable offender is required 
to hand over to the police on an annual or intermittent basis as the case may be.  The information required to be 
handed over is detailed in the clause.  It refers to the address at which the offender resides, the name the offender 
uses, the ages of the children who generally reside in the same household and a range of other personal details.  I 
know that those details will end up on a register, but I am interested to know how that register will be used 
practically to protect victims or potential victims in the community.  Once the police have these names, 
addresses and details, what will they do with them?  How will it in a practical sense have some benefit to the 
community?   

Mrs M.H. ROBERTS:  As I said in the second reading speech, although I believe this is very good legislation, it 
is not necessarily the panacea for everything.  I have never claimed that it will prevent all future sex offences or 
child abuse within the community.  However, it will certainly give the police a much better intelligence holding, 
because officers will be in every district and will be allocated to the task, and other information will come in.  I 
think I have advised previously that if a person who is flagged on the police computer is stopped for a traffic 
offence, a report will be provided to the registrar on his whereabouts and the commission of an offence.  It might 
be a very low-level offence, but because that person’s name is flagged on the computer, the information on that 
person’s whereabouts and so forth will be sent to the registrar.  For example, the person might have been stopped 
for a traffic offence in Albany.  That information will be sent to the registrar, who might notice that the person’s 
home address is listed as Geraldton.  It would be expected that things would then be put in train to work out why 
the person committed a traffic offence in Albany, whether the person was on holiday and whether the 
information is up to date.  Police Services around Australia advise that this sort of intelligence holding is very 
valuable to them.  I could spend half an hour answering the question.  It will provide police with a number of 
avenues.  They can contact other government departments if they feel it is relevant or there is some increased 
risk to the community.  I am pretty sure that I gave a number of examples in my response to the second reading 
debate.  There are certainly opportunities for the Commissioner of Police, through the Police Service, to get in 
touch with the Department for Community Development or the Department of Health -  

Mr M.J. Birney:  For what reason?   

Mrs M.H. ROBERTS:  There might be a reasonable concern that people in the community could be at greater 
risk, perhaps because of where the person lives or works.  As an example, let us say that there has been an 
attempted abduction of a child from a park near a school.  There have been a number of attempted child 
abductions in a particular suburb.  People might have bits and pieces of information such as the make and colour 
of the car and the rough age of the person.  With that level of intelligence on the database, police could quickly 
do a computer search and determine how many of the 950 people on the register drive that make and colour of 
car and are about that age.  People may or may not commit crimes within their own suburb.  Depending on the 
quality of the information, the police might be able to home in on, say, five, 10 or 20 people and rule them in or 
out of possible involvement in those offences.   

Mr M.J. BIRNEY:  I asked that question because it is the key question on his legislation.  The answer was quite 
interesting.  The Minister for Police had a lot of trouble giving me the clear benefits of this legislation.  She 
stumbled and fumbled and eventually came up with what I think is not a bad example.  The reality is that this 
register, although it will probably be somewhat useful, is probably more about politics than protecting people in 
the community.  The minister’s response was good evidence of that.  When I asked what the police will do with 
this information and how it will be used to benefit the community, she had a lot of difficulty explaining to me 
and members of the House exactly what those benefits will be.  I simply place that on the record.   

Mrs M.H. ROBERTS:  The member for Kalgoorlie asked a particularly dumb question.  It is a question to which 
I have responded.  I outlined the benefits in my second reading speech.  He just wants me to waste time and 
outline them all over again.  My second reading speech went for 20 or 30 minutes.  I have explained the benefits 
of this legislation and I am not about to do it again.  In terms of the member’s contribution to the second reading 
debate, I could have fobbed him off with a three or five-minute response, but I did not; I gave a detailed 
response.  From memory, I think it was a 15 or 20-minute detailed response to matters that were raised during 
the second reading debate.  I take offence at any suggestion that this legislation has been brought forward 
because of any political agenda that is somehow connected with the election.  The fact of the matter is that I have 
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been working on this legislation for well over a year.  I have been working on this legislation with the 
Australasian Police Ministers’ Council.  This legislation is being introduced in roughly this time frame right 
around Australia.  Some States are a little ahead of us; some States are a little behind us.  New South Wales has 
had a sex offender register in place for two or three years.  It was the only State that had a register prior to this 
matter being discussed at the APMC more than a year ago.  New South Wales put its sex offender register in 
place in 2000.  It was of considerable benefit nationally for the federal Government and the various State 
Governments to look at how the New South Wales model works in practice and to determine the best model for 
us.  Police commissioners and people who head up child abuse units around Australia - not politicians such as 
the member for Kalgoorlie - are the sorts of people who have had input to this issue and have said what will be 
the best model.  I have had further discussion with the professional people in Western Australia to enhance our 
model even further.  I totally reject the comments of the member for Kalgoorlie.  He has attempted to say that 
this will not be the be all and end all.  The member for Kalgoorlie should go back to my second reading speech 
to see that I said that this legislation would not be a panacea but that it would be a significant step forward.  I 
have told the member for Kalgoorlie that the primary purpose of this legislation is to increase police intelligence 
holdings.  It is the member for Kalgoorlie’s problem if he cannot work out what police do with police 
intelligence holdings. 

Clause put and passed. 

Clause 27 put and passed. 
Debate interrupted, pursuant to standing orders. 

[Continued on page 7593.] 
 


